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the wind; and, unlike a building, they possess no supporting walls, 
so that they are extremely susceptible to collapse. If located on the 
ground, access behind them is open, and they afford an excellent 
concealment for the commission of all forms of nuisances and im- 
moral practices; and great quantities of rubbish and trash usually 
collect behind them, whereas a fence is designed to keep out in- 
truders, and to prevent the other conditions to which billboards are 
so conducive. The leading case in support of this view in the state 
courts is St. Louis Gunning Co. v. St. Louis, ls in which the regula- 
tion of the erection of billboards, as a distinct type of structure, is 
justified upon considerations of the health, safety and morals of the 
community; and this decision has been followed in at least four 
other jurisdictions. 14 The more recent decisions in all the jurisdic- 
tions seem to indicate that the growing complexity of our urban life 
is inclining the courts to allow greater liberality to municipalities in 
the application of their police power, so that in the future we may 
expect the courts to approve, not only more minute police regula- 
tions of billboards, but also the regulation of other subjects which 
have previously escaped the attention of legislators and laws. 

E.L.H. 



Consuls — Limitations on Power to Deal With Property 
Rights of Their Nationals — A consul is the commercial agent 
of a country residing in a foreign community, usually a seaport, 
whose duty it is to support the commercial intercourse of the state 
and especially of the individual citizens. 1 He is not entitled to rep- 
resent his sovereign in a country where the sovereign has an ambas- 
sador, but "he has an undoubted right to interpose claims for the 
restitution of property belonging to the subjects of his own coun- 
try." 2 The various officials of this service, consuls general, consular 
agents, etc., are invested with the same powers and duties, and, 
though nominally different, the office of each is substantially the 
same as that of the other and the name is determined by the relative 
importance of the city or community to which the officer is assigned. 3 
Limitations on the powers exercised by a consul are imposed by the 
regulations of his own government and of that to which he is sent, 
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"Kansas City Gunning Co. v. Kansas City, 144 S. W. 1099 (Mo. 1912) ; 
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by treaty or by the operation of the municipal law of that country. 
Such sovereign state has the imprescriptible right in the absence of 
treaty stipulation to forbid intervention in certain matters, even 
though normally allowed to a consul. 

The duties of a consul touching upon the property interests of 
his nationals usually involve maritime matters or the administration 
of estates. While the right of a consul to intervene on behalf of 
citizens of his country who are absent but interested seems too well 
established in practice to be doubted, still there are frequent occasions 
when his duties are closely circumscribed. He may assert a claim 
for his fellow-citizens even where the claimants are unknown with- 
out any special authority, but he must have that before he can obtain 
actual restitution or proceeds. 4 This was several times decided dur- 
ing our early history, when prizes were brought to our ports by 
privateers. So a Spanish consul was allowed only to file a libel in 
our courts for a vessel of his country seized by citizens of a Spanish 
colony at war with Spain, 5 and another consul could assert a claim 
for slaves wrongfully captured by a privateer, but could not have 
them surrendered without satisfactory proof as to the real owner. 6 

By the law of nations a consular officer is the provisional con- 
servator of the property within his consular district belonging to his 
countrymen who die therein. But the power and duty of a consul 
so to guard, collect and transmit the decedent's estate is not exclu- 
sive. Unless he is so authorized by treaty, local law or usage, he can 
only assist others upon whom those functions devolve under local 
law. 7 A treaty with Germany authorizing German consuls to act as 
the legal representatives of the Kaiser's subjects has been held not to 
constitute such consuls administrators of deceased persons, nor to 
authorize a consul to recover wages due a deceased seaman who was 
in life a German subject, unless he represents heirs who are entitled 
to the money and who are German subjects. 8 On the other hand, a 
very similar treaty with the Argentine Republic applying to Italy 
under the "most favored nation" clause was interpreted to entitle 
Italian consuls to administer the property of all nationals dying intes- 
tate within their consular jurisdiction and after administration to 
send the surplus to the next of kin in Italy. 9 After administration 
a foreign consul in the United States can receive the distributive 
shares to which persons residing in his country are entitled from the 
estate of one dying here. 10 But "neither under the law of nations 



* The Bello Corruves, 6 Wheaton 152 (1821). 
5 The Divina Pastora, 4 Wheaton 52 (1819). 

• The Antelope, 10 Wheaton 66 (1825). 

' 7 Op. Atty. Genl. 274. Opinion of Attorney-General Cushing. 
8 The General McPherson, 100 Fed. 860 (Wash. 1900). 
"In re Lobrasciano's Estate, 77 N. Y. Supp. 1040 (1902). 
10 In re Tartaglio's Estate, 33 N. Y. Supp. 1121 (1895). 
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nor the law of the United States nor any treaty with the King of 
Sweden and Norway" could a consul of the latter take from an 
administrator the succession of a Swede opened up in one of our 
states, such a right being incompatible with the sovereignty of the 
state. 11 The various treaties made by our government really go no 
farther than to make foreign consuls eligible to administer the estates 
of their fellow-citizens when no one having a prior right under the 
local laws is competent or willing to act, and are not intended to 
supersede local laws and confer a right of administration upon 
foreign consuls that is exclusive and paramount to all others. 12 

Recently a New York court held that the general law of nations 
did not sustain as valid the settlement by a Russian consul general 
with a railroad for its negligent killing within his jurisdiction of a 
countryman of the consul. Such a power was held not to be included 
in the right to represent the "next of kin" in legal and other pro- 
ceedings for the proper administration, conserving, and guarding 
of the estates of his countrymen. 13 The court relied on the proposi- 
tion that the rights of consuls rest on international law as well as 
treaty stipulation and it decided that the consul's act in accepting a 
small sum for the wife and children of the deceased was not a release 
of the railroad from further liability. Thus is illustrated the posi- 
tion once taken by our State Department in refusing to extend to 
Italian consuls certain rights as administrators ; it was declared that 
in view of the fact that the administration of estates in our country 
was under the control of the respective states, it was thought that 
such an international agreement should not be made. 14 It would 
seem, however, that this reason has ceased to be controlling; it is 
certain that it should not be if we are to reciprocate with foreign 
countries in extending powers to consuls. Half a century ago it 
was declared that our consuls were authorized and required to act 
as administrators on the estates of all United States citizens dying 
intestate in foreign countries and leaving no legal representatives or 
partner in trade. 15 Included in this, "one of the most sacred and 
responsible trusts imposed by their office," is the duty to send the 
proceeds of the administrated estates to the United States Treasury 
to be held in trust for the legal representatives. 18 



11 Succession of Thompson, 9 La. Ann. 96 (1854). 

" Matter of D'Adamo, 212 N. Y. 214 ( 1014) . 

"Hamilton v. Erie R. R. Co., 114 N. E. 399 (N. Y.). 

"For. Rel. (1894), 366; 196 MS. Dom. Let. 658. 

" Mr. Marcy, Secretary of State, to Mr. Aspinwall, Aug. 21, 1855, 44 MS. 
Dom. Let. 270. 

" Mr. Cadwalader, Assistant Secretary of State, to Mrs. Hopkins, March 
27, 1876, 112 MS. Dom. Let. 456. 



692 UNIVERSITY OF PENNSYLVANIA LAW REVIEW 

The limitations on the power of consuls to deal with the prop- 
erty rights of their nationals vary with the treaties binding the 
various countries they represent and with the local laws of those to 
which they are accredited. International law and usage have ot 
course their influence in determining such limitations as are imposed 
by diplomatic agreements and judicial decisions. 

H. D. S. 



Corporations — Power of Directors — Refusal to Register 
Transfer of Shares of Stock — The desirability that those in 
control of a corporation should retain that power has led to many 
attempted restrictions on the free transfer of stock. This continued 
shaping of policies by one group, while it may lead to efficient man- 
agement, may be detrimental to the interests of minority stockhold- 
ers. There is a further objection to conditions limiting the abso- 
lute right to transfer stock, viz., that it is a restriction on a man's 
otherwise absolute right to dispose of his personal property as he 
pleases. 

In the absence of restrictions in the articles of association, 
directors cannot prevent the transfer of shares under the English 
Companies Act of 1862, which provides that the company may deter- 
mine the manner of transferring shares. 1 Such restrictions are quite 
common in the articles of English companies, however, and in a 
recent English case 2 some interesting questions as to the discretion 
of directors in refusing to register shares to transferees were pre- 
sented. There a company was formed as an outgrowth of a firm of 
steamship managers. The following provision was to be found in 
the articles of association : "The directors and managers may decline 
to register the transfer of any fully paid-up share or shares on cer- 
tifying that, in their opinion, it is contrary to the interests of the 
company that the proposed transferee should be a member thereof." 
Dissension grew up between one of the directors and two others and 
he threatened to wind up the company ; he then made two transfers 
of single shares, stating that his purpose was to fill a vacancy caused 
by one woman, and to stop "hole-in-corner" meetings. The opposing 
directors refused to register stock to the transferees, mentioning that 
it was contrary to the company's interest that the transferee should 
be a member thereof, but that the certificate did not reflect on 
the personal character or financial standing of the transferee. The 
directors deemed the transfer of single shares a departure from the 
essential family nature of the company, as well as tending to increase 
secretarial expenses. The court held that the directors had exceeded 

1 Weston's Case, L. R. 4 Ch. 20 (Eng. 1868). 

*Re Bede Steam Shipping Co., 115 T. L. R. 580 (Eng. 1916). 



